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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 354 / 2013 

 Shri Mintu Kr. Nath, 
 Son of Shri Dilip Kr. Nath, 
 R/O vill. Pithakhowa Tumuki 
 P.O. Pithakhowa, 
           P.S.Tezpur. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  M/S Automobile Carrier, 
244. Sector, 14 Gourgaon,  
Haryana  
(Owner of the vehicle No. HR-55B-9948  
Heavy goods vehicle) 
 

2.  Sri Ram Singh, 
S/O Lt. Baidya Nath, 
R/O Vill- Chirsangang, 
Dist. Firojabad U.P. ( Uttar Pradesh) 
(Driver of the vehicle NO. HR-55B-9948, 
Heavy goods vehicle). 
 

3. M/S ICICI Lambard General  Insurance  Co. Ltd., 
ICICI Lambard House 414, veer Savarkar Marg. 
Near Siddhi Vinayak Temple  
Prabhadevi Mumbai 400025 
( Insurer of the vehicle NO. HR-55B9948  
Heavy goods vehicle, Truck ...............Opp. parties. 

 

ADVOCATES APPEARED 

 

For the claimant   :-  Mr. M.Ch. Baruah, Advocate. 

For the O.P. No. 1   :-  Mr. Kishor Deka, Advocate.      

For the O.P .  2  :- Ex-parte 

For the O.P. 3   :- Mr. J. Modoi, Advocate. 
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Date of Argument   :-08.06.2017 

Date of Judgment   :-14-06-2017 

 

    J U D G E M E N T 

 

  This is a case u/s 166 of MV Act. filed by Sri Mintu Kr. Nath for 

grant of compensation on account of grievous multiple injuries sustained by him 

in a Motor Vehicle Accident . 

         The brief fact of the case is that on 26.07.2013 at about 9-00 p.m. 

when the claimant Sri Mintu Kr. Nath was proceeding from Tumuki to his home 

by riding a bicycle, at that time one vehicle bearing Registration No. HR-55B-

9948 (Truck) coming from Tezpur to Dhekiajuli with high speed in a rash and 

negligent manner, knocked down the claimant Mintu Kr. Nath in front of 

Shankardev School . As a result the claimant sustained grievous multiple injuries 

all over his body and head and his right hand has been fractured. Immediately 

after the accident the claimant shifted to Baptist Christian Hospital, Tezpur but 

could not be recovered from the injury sustained by him. The accident occurred 

due to rash and negligent driving of the driver of the offending vehicle bearing 

No. HR-55B-9948 (Truck). After the accident one case was registered vide 

Tezpur P.S. Case No. 970/13, U/S- 279/338 IPC. The vehicle was owned by M/S 

Auto Mobile Carrier, 244 Sector Gurgoan and the driver of the vehicle was Shri 

Ram Singh. At the time of alleged accident vehicle was insured with ICICI 

Lambard Generall Insurance Co. Ltd. Due to the alleged accident, the claimant 

incurred the expenditure of Rs. 60,000/-.Hence, this case claiming compensation 

by the claimant amounting to Rs. 6,15,000/-for vehicular accident. 

  Against the claim petition the O.P.-3 i.e. ICICI Lambard General 

Insurance Co. Ltd. submitted their written statement wherein it is stated that the 

driver of the vehicle was not holding a valid and effective driving licence at the 

time of the accident and thereby contravened the provisions of the M.V.Act and 

the Rules framed there under. It is further stated that the claim is bad for non-

joinder of necessary parties and as such the claim is liable for rejection. It is also 

submitted in the written statement that as per Section 134(C) of the M.V. 

Act,1988 ,it is mandatory duty of every insured to furnish the particulars of 

policy, date, time of accident, the  particulars of injured and the name of the 
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driver and the particulars of the driving licence but the alleged insured herein has 

not complied with statutory requirement. Hence, this answering O.P. is not liable 

to pay any compensation and the case is liable to be dismissed. The 

compensation claimed by the claimant is without any legal and material basis and 

is highly exaggerated, excessive and exorbitant and not based on actual facts. 

The O.P. prayed for dismissal of the claim petition with cost.  

  The O.P. NO.-1 i.e. M/S Auto Mobile carriers also submitted 

written statement wherein it is admitted that the O.P. No.1 is the registered 

owner of the vehicle bearing No. HR-55B-9948 but stated that the alleged claim 

is defective in material particulars and concealment of facts and the claim is 

vague, fanciful, imaginary and without any basis. It is also admitted that the 

vehicle bearing Registration No. HR-B-9948 was duly insured with the ICICI 

Lambard General Insurance Co. Ltd. at the relevant time vide Policy No. 

3003/51936856/06/000 valid from 28-06-2013 till 27-062014. As such, if any 

liability arises out of it , the O.P. No. 1 is no way bound or liable to pay any 

compensation, as the same is shifted to Insurance Company as accident occurred 

during the period of validity of policy and the O.P. No. 1 also prayed for 

exemption to absolve the O.P. No-1 from any liability to pay any compensation.  

   On the aforesaid, pleadings following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the offending Vehicle No. HR-55B-9948 heavy 

goods vehicle? 

2. Whether the claimant is/ are entitled to any compensation and if yes, 

what will be the quantum of compensation and by which of the 

respondents this amount shall be paid ?  

          In this case, though claimant has submitted his affidavital evidence 

and he was also present to face cross-examination but none from the side of the 

O.P. has appeared to cross-examine CW-1.  

  I have also heard argument put forwarded by the Ld. Counsel for 

the claimant.  

  The learned counsel for claimant submitted that the accident took 

place due to rash and negligent driving of the driver of the offending vehicle. 

Besides, the aforesaid Truck has all the valid vehicular documents including 

insurance with the M/S ICICI Lambard General Insurance Co. Ltd. So, the 
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claimant is entitled to get the compensation from the insurance company 

whatever compensation may be awarded.   

Issue No. 1 and 2  

           Both the issues are taken up because issue No. 2 is interrelated 

with issue No. 1 .  

          The claimant Shri Mintu Kr. Nath examined as CW-1.He deposed 

the same thing whatever he has stated in his claim petition.  He has stated that 

on 26.07.2013 at about 9-00 P.M. he met with an accident on  N.H. 52 at Tumuki 

under Tezpur P.S. and due to the alleged accident, he sustained grievous 

multiple injuries on his person and he was treated at  Baptist Christian Hospital, 

Tezpur and admitted in the hospital on 26.07.2013 and discharged on 31.7.2013. 

The vehicle involved in the said accident vide Registration No. HR-55B-9948 ( 

heavy goods vehicle) owned by O.P. No. 1 at the time of accident  and the 

vehicle was insured  with ICICI Lambard General Insurance Co. Ltd. Due to the 

alleged accident, he  incurred the  expenditure of Rs. 60,000/- but the treatment 

was continuing and he was not fully recovered and expenses raised up to Rs. 

1,50,000/-. 

 To substantiate his claim the claimant exhibited the following 

documents, 

 Ext. 1 accident information report- Form 54. 

 Ext. 2 FIR Ejahar certified copy. 

 Ext. 3 Charge sheet vide G.R. Case No. 1919/13. 

 Ext. 4 Seizure list G.R. Case No. 1919/13. 

 Ext. 5 Injury report of Baptist Christian Hospital,Tezpur. 

 Ext. 6 MVI report ( Mintu Nath ).   

 Ext, 7 Issued by MVI District Transport Officer, Tezpur. 

 Ext. 8 Discharge Certificate of Baptist Christians Hospital   

 Ext. 9 Doctors certificate of Baptist Christians Hospital, Tezpur. 

 Ext. 10 C.T. Scan Report of Baptist Christian Hospital, Tezpur.  

 Ext. 11(1) to 11(31) doctor prescription of Baptist Christian 

Hospital., Tezpur. 

 Ext. 12(1) to 12(44) cash memos vouchers of Baptist Christian 

Hospital, Tezpur. 

 Ext.13(1) and 13(2) X-ray plates. 
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 The O.P. or his counsel did not appear before the Court to cross-

examine the witness which was treated to be declined. 

 I have gone through the documents submitted by the claimant. 

From the FIR it reveals that on 26.07.2013 at about 9-00 P.M. when the claimant 

was going towards Dhekiajuli, one Truck bearing No. HR-55B-9948 with high 

speed in a rash and negligent manner, knocked down the claimant Mintu Kr. 

Nath for which he sustained grievous injuries. On the basis of the FIR, a case 

was registered vide Tezpur P.S. Case No. 970/13 U/S- 279/338 IPC. After 

completion of investigation, charge sheet was submitted agasint the driver of the 

vehicle Shri Ram Singh son of Lt. Baidya Nath. During investigation, the 

documents of the vehicle also seized vide Ext. 4 seizure list. From ext. 1 i.e. Form 

54, it also reveals that on 26.7.2013 the claimant Mintu Kr. Nath met with an 

accident by the offending vehicle bearing Registration No. HR-55B-9948. At the 

relevant time the vehicle was insured with ICICI Lambard General Insurance Co. 

Ltd.  

 Matter of accident has not been challenged by the O.P. There is 

no cross-examination of the claimant on that point, though written statement 

was submitted by the O.P.  

 Written statement is a pleading. Pleading is one thing and proof is 

another. Pleading is formal allegations by the parties of their respective claims 

and defence to provide notice of what is to be expected at trial. Proof is 

establishment of a fact by evidence or matters before the court or legal tribunal. 

Where the parties are in dispute as regards a material fact, an averment in the 

pleading does not constitute evidence, as what is stated in the pleading is recital 

of past event which is required to be proved. Under the Evidence Act, if a 

material fact pleaded is not proved, it follows that the court considers or believes   

that the fact does not exist. Therefore, the averment in the pleading cannot be 

used in favour of the maker. This being the position, though the Opp. Party has 

submitted written statement, but failed to substantiate his case/plea by adducing 

any evidence, which is required to be proved.   

          In view of the above discussion on the basis of evidence and 

materials on record, I have come to the conclusion that due to rash and 

negligent driving of the driver of the offending vehicle, the said accident took 

place and where the claimant sustained severe multiple grievous injuries and the 
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claimant is entitled to get the compensation from the O.P. 3 i.e. ICICI Lambard 

General Insurance Co. Ltd.  Accordingly, issue No. 1 and 2 are decided in favour 

of the claimant.  

 Regarding compensation, according to the claimant he incurred 

the expenditure of Rs. 60,000/- for his treatment but he has submitted the 

vouchers and cash memos amounting to Rs. 20,913/- (Rupees twenty thousand 

nine hundred thirteen) only. From Ext. 8 it reveals that the claimant was 

admitted in the hospital on 26.7.2013 and discharged on 31.7.2013. Definitely he 

has loss of income for 3 / 4 months.  According to the claimant, he is a 

businessman and his monthly income was Rs. 5,000/- at the time of accident.  

But the claimant has failed to produce any authentic certificate of the age and 

the profession, income   during the trial.  

                    In regard to profession and income of the claimant, I would like to 

mention that according to claim petition and the evidence adduced by claimant 

shows that he was a businessman and his monthly income was Rs. 5,000/-. 

Though the claimant has failed to produce any documents as to his profession or 

income but from the evidence and facts and circumstance of the case shows that 

he was a businessman having monthly income of Rs. 5,000/-. 

                   Now, we are to decide what type of injury sustained by the 

claimant. According to claim petition in the accident he sustained multiple 

grievous injury. It also reveals that his right hand has been fractured.  

                  Under such circumstance, this compensation case is for considering 

the grievous injury sustained by the claimant. So, loss of income due to his 

treatment and can be assessed to Rs. 5,000/- X 3 = Rs. 15,000/-. Though 

claimant stated that he has incurred an expenditure about Rs.1,50,000/- for his 

treatment but the claimant has been able to furnish only a cash memos vouchers 

amounting to Rs. 20,913. So, total pecuniary damage comes to Rs. 20,913/- + 

Rs. 15,000/- = Rs. 35,913/-  

        In regard to non pecuniary damage, the claimant has suffered 

definitely pain and suffering at the age of 22 years due to accident. So, an 

amount of Rs.10,000/-  is awarded for pain and suffering and another amount of 

Rs. 10,000/- is also awarded for loss of amenities. 
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       Therefore, total damage comes to (pecuniary and non pecuniary 

damage) Rs.35,913/- + Rs. 10,000/- + Rs.10,000/- = Rs. 55,913 ( Rupees fifty 

five  thousand nine hundred thirteen  ) only.  

         O R D E R     

       In the result, the claim petition is allowed, awarding Rs. Rs. 55,913 ( 

Rupees fifty five thousand nine hundred thirteen  ) only with interest thereon @ 

6 % per annum from the date of filing of the case i.e. 07.01.2014 till full and 

final realisation. The OP No. 3 is directed to make payment of the aforesaid 

amount within a period of 30 days from the date of receipt of order by way of 

account payee cheque in the name of claimant through the Tribunal.  

    Given under my hand and seal on this 14th day of June, 2017. 

 

( M. Nandi ) 
    Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur. 


